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MINISTRY OF HOME AFFAIRS 
NOTIFICATION 

New Delhi, the 6th December, 1988 

S.O, 1139(E).—Whereas the Central Government 
in exercise of the powers conferred by sub-section 
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(1) of section 3 of the Unlawful Activities (Preven¬ 
tion) Act, 1967 (37 of 1967) declared on the 4lh 
May, 1988 the Dal Khalsa to be an unlawful asso¬ 
ciation; 

And whereas the Central Government, in exer¬ 
cise of the powers conferred by sub-section (1) of 
Section 5 of the said Act, constituted ojt the 23rd 
May, 1988, the Unlawful Activities (Prevention) 
Tribunal consisting of Shri Justice S.H S. Abidi, 
Judge of the Patna High Court; 

And whereas the Central Government in exercise 
of the powers conferred by sub-section (1) of sec¬ 
tion 4 of the said Act, referred the said notification 
to the said Tribunal on the 27th May, 1988, for 
the purpose of adjudicating whether or not there 
was sufficient cause for declaring the said associa¬ 
tion as unlawful; 

And whereas the said Tribunal in exercise of the 
powers conferred by sub-section (3) of section 4 of 
the Act made an order on the 3rd November, 1988; 

Now, therefore, in pursuance of sub-section (41 
of section 4- of the said Act, the Central Govern¬ 
ment hereby publishes the said order of the said 
Tribunal, namely :— 

BEFORE THE UNLAWFUL ACTIVITIES (PRE¬ 
VENTION) TRIBUNAL 

Reference made under section 4, sub-section (1) 
of Unlawful Activities (Prevention) Act (Act No 
37 of 1967) 

In Re ; Reference Case No, 1 of 1988 
In the matter of “Dal Khalsa” 

PRESENT :— 

The Hon’ble Mr. Justice S. H. S. Abidi 

For the Union of India : Sri S. C, Mahcshwari 
with Sri Y. C. Maheshwari 

For the Dal Khalsa : No appearance 

Venue of the sittings & the dates of hearing 
(1) At Patna, Chamber of Hon'ble Mr. 
Justice S. H. S. Abidi, High Court Patna; 
2-6-88, 20-6-88, 4-7-88, 8-8-88 & 2-9-88 

(2) At Delhi Ground Floor Hall, Punjab Bha- 

van, Copernicus Marg, New Delhi 
5-9-88 to 9-9-88 & 26-9-38 to 30-9-88 
1-11-88, 2-11-88 & 3-11-38. 

(3) At Simla Cedar Circuit House, Simla 
10-10-88 to 15-10-88 

Having issued show cause notice U|s 4(2) of the 
'Uhlawful Activities (Prevention) Act (Central Act 
37 of 1967) on 20-6-88 at High Court Buildings, 
Patna to the Dal Khalsa and its office bearers indi¬ 
vidually for their appearance and issued further 
notice notifying the further dates of enquiry at the 
venue noted above and having heard the counsel 
for the Central Government, the Dal Khalsa and its 


office-bearers having remained ex parte despite i.ulli- 
cient service of Notices, the Tribunal made on this 
3rd day of November, 1988, the following order : 

ORDER 

Abidi,* J.—This is a reference under section 4, 
sub-section (1) of the Unlawful Acdvities (Preven¬ 
tion) Act, 1967 (hereinafter referred to as the ‘said 
Act’). The Central Government by a Notification 
bearing No. S. P. 470(E), dated 4th May, 1988 
published in the Gazette of India, Extraordinary on 
the same date declared 'Dal Khalsa’ as an Unlawful 
Association. The Central Government constituted 
the present Tribunal under section 5(1) of the said 
Act and referred to this Tribunal the above Noti¬ 
fication for the purpose of adjudicating whether or 
not there is sufficient cause lor declaring the said 
organisation as unlawful. Under Rule 5 of the Un¬ 
lawful Activities (Prevention) Rules, the Central 
Government also forwarded a resume regarding the 
aims and activities of the Tribunal. 

2. Thereafter, this Tribunal issued Notices on 
20-6-88 under section 4(2) of the said Act calling 
upon the affected association, ‘ namely, the Dal 
Khalsa and each of its office-bearers to show cause 
in writing within 30 days of service of such notice 
or to why the Association of Dal Khalsa should not 
be declared an ‘Unlawful Association’ under the 
said Act. The said notice in the name of the Asso¬ 
ciation ‘Dal Khalsa' and its office bearers was sent 
to their last known address by the Tribunal under 
registered post with acknowledgement due and all 
such registered notices have since been returned un- 
served with the endorsement of the postal peon as 
addressee ‘not found’. The modes of substituted 
service as prescribed under the Rules as also under 
the Civil Procedure Code were adopted by spefiing 
out that the contents of the notice be served through 
proclamation by beat of drums by means of loud¬ 
speakers in and around the area of the last known 
address of the office of ‘Dal Khalsa’ ns abo by affix¬ 
ing a copy of the notice on the conspicuous part of 
the office of the Association. Steps were also taken 
for the service of the notice on the affected Associa¬ 
tion and its office-bearers by publication in the 
English. Punjabi and other vernacular newspapers of 
the State of Punjab. The contents of the Notice 
U|s 4(2) of the said Act have been served' by pub¬ 
lication in six daily newspapers of the State of 
Punjab, namely, ‘Tribune’ dated 1-8-88, ‘Indian 
Express’, ‘Hind Samachar’, ‘Punjab Kesbri’. ‘Akali 
Patrika’ and ‘Nawan Zamana’ all dated 2-8-88. The 
said Notice called upon the Association-and each of 
the office-bearers to appear and show cause before 
the Tribunal having Its office in eye chambers in the 
Patna High Court Buildings, Patna, failing which it 
would be considered that they had no representation 
to make and the enquiry in the case would be con¬ 
ducted in their absence ex-parte. In sprite of the valid 
service of the said notice by publication in the afore¬ 
said new:-papers adopted as one of ffie modes of ser¬ 
vice bv the Tribunal under Order 5, Rule 20 of the 
Civil Procedure Code (Cl. 1, A), the Association 
‘Dal Khalsa’ or its office-bearers did not appear to 
the any show cause. 
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3. Further Notice issued by this Tribunal on 22-8-88 
U|s 4(3) of the said Act notifying the dates of en^ 
quiry from 5th September to 9th September, 1988 at 
Punjab Bhavau, Copernicus Marg, New Delhi, Calling 
upon the Association and its office-bearers to partici¬ 
pate in the enquiry for the adjudicatoin of the afore¬ 
said Government Notification issued u|s 3(1) of the 
said Act was also served by publication through Eng¬ 
lish and Vernacular newspapers, viz.. The Tribune, 
The Indian Express, The Punjabi Tribune, Punjab 
Keshri and Akali Patrika all dated 30-8-1938. This 
notice too elicited no response from the Association 
or its office bearers. The Tribunal afforded still fur¬ 
ther opportunities for ensuring the presence of the 
Association and its office-bearers, serving the notice 
ujs 4(3) of the said Act by publication in the English 
and Vernacular newspapers of the State of Punjab, 
namely. The Tribune, Punjab Keshri, The Punjabi 
Tribune ad dated 16-9-88, Punjab Keshri dated 
17-9-88 and Hind Samacliar dated 23-9-88 regard¬ 
ing the holding of sittings of the Tribunal at Punjab 
Bhavan, Copernicus Marg, New Delhi from 26-9-88 
to 30-9-88 as also from 10-10-88 to 16-10-88 at 
Simla. Despite repeated notice (J|s 4(3) of the said 
Act, the Association or its office-bearers did not 
participate in the enquiry. Sri Harsimran Singh 
Mukh Punch of Dal Khalsa sent a registered letter 
Eu. C|l) expressing his intention to participate during 
Enquiry proceedings but he did not make any 
appearance at,any stage of the proceeding. In the 
circumstances, the enquiry proceeded ex-parte in 
their absence. 

4. It is worthwhile to mention here that under the 
{revisions of the said Act, an association is declared 
unlawful under section 3 sub-section (1) of the Act, 
and sub-section (2) of Section 3 of the said Act req- 
quires the Government to specify the grounds and 
such other particulars on which the said notification 
was issued. Sub-section (3) of section 3 provided 
that no such notification would have effect until the 
Tribunal had, by an order made under section 4 
confirmed the declaration made there in and the 
order was published in the official gazette. It 
apppears that Central Government declared the 
Association known as '‘the Dal Khalsa” as an 
unlawful Association as early as in the year 
1982 by Notification bearing no. S.O. 295(E) 
dated 1-5-82 marked as Ext. G|2 on the grounds men¬ 
tioned therein. By another notification bearing no. 
373 (E) dated 29-5-82, the Central Government 
constituted the Tribunal consisting of Mr. Justice 
D. N. Mehta, Judge of the Bombay High Court under 
the said Act and referred the said Notification to the 
Tribunal. The said Tribunal by its order dated 
19-10-82 confirmed the Notification of the Central 
Government dated 1-5-82. Ext. G|5 is the order pas¬ 
sed by Mr. Justice D. N. Mehta of Bombay High 
Court. The Notification by virtue of the order of 
confirmation operated against the affected Associa¬ 
tion for a period of two years from 1-5-82 to 30-4-84. 

5. Thereafter;, on the expiry of the above period, 
the. Central Government by Notification bearing no. 
S.O. 338 (N) declared the said Association unlaw¬ 
ful and referred the said Notification to the Tribunal 
consisting of Mr. Justice P, R ■ Gckulakrishnan, 
Judge, High Court of Madras (a s he then was) and 


the said Tribunal by its order dated 29-10-84 
confirmed the aforesaid Notification. The said order 
of the Tribunal has been marked as Ext. Gj6. 

6. Subsequently, the Central Government by Noti¬ 
fication No, 218 (E) issued under the provision of 
Section 3 sub-section (1) of the said Act dated 1st 
May, 1986 made a similar declaration against the 
said Association. The said notification having been 
referred to the Tribunal consisting of Shri Justice C, 
Sriramalu of the Andhra Pradesh High Court, an 
order confirming the said Notification was passed 
under sub-clause (3) of section 4 of the said Act, 
thus rendering the period of the operation of the 
Notification a force to the extent of two years. 

7. In view of the present Notification, Ext. G|1 
issued by the Central Government S.O. No. 470(E) 
referred under section 4 (1) of the said Act to the 
Tribunal, the following points arise for determination 
in the instant case :— 

1. Whether the Notification (Ext, G|l) issued 
by the Central Government is in accor¬ 
dance with the provisions of the Act ? 

2. Whether the Central Government has 
shown sufficient cause for declaring ‘Dal 
Khalsa’ as an unlawful Association ? 

3. Whether the Notification aforesaid dated 
4-5-88 made under sub-section (1) of sec¬ 
tion 3 of the Act be confirmed or cancel¬ 
led ? 

8. Point No. 1 G.W. 1, Mr. C. T Benjamin, 
Joint Secretary to the Ministry of Home Affairs, 
Government of India being the. representative of the 
Central Government testifies to the effect that he ini¬ 
tiated proceedings through the Notification under sec¬ 
tion 3 of the Act. He is the incharge of the cases 
falling under the provisions of the unlawful Activi¬ 
ties (Prevention) Act, 1967, so far as they relate to 
the State of Punjab. His evidence traces the brief 
hisiory of the issuance of Notification of the like im¬ 
port on three earlier occasions in the years 1982, 
1984 and 1986 and the confirmation of the said Noti¬ 
fications by the Tribunals constituted under the Act. 
The testimony of G.W. 1 shows that he studied pre¬ 
vious records and also came across various reports, 
informations and data furnished by various agencies 
and sources including the Government of Punjab 
about the activities of the organisation known as ‘Dal 
Khalsa’ and its activities, office-bearers, leaders and 
workers. He further deposes that all the documents 
received by the Government of India were examined 
by him and on consideration of these documents and 
other materials placed before the Government, the 
Government issued the Notification (Ext. G|l) with 
immediate effect being satisfied that Dal Khalsa 
had been continuing its unlawful activities despite 
the ban. 

9. It appears that the provisions contained under 
section 3(1) of the Act regarding declaration of the 
Association as unlawful have been strictly complied 
with by the Central Government, in asmuch as the 
Notification specified the grounds in detail as also 
followed the modes of publicity contained under 
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sub-section (4) of section 3 of the Act. G, W. 1 
addressed a letter to the Director, Directorate ol 
Audio Visal Publicity, Ministry of Information 
and Broadcasting to give wide publicity to the Noti¬ 
fication in all newspapers in English, Hindi, Urdu 
and Punjabi having circulation in the. State of Pun¬ 
jab and in other States (Ext. C|27) G.W. 1 deposes 
that the Notification issued under section 3(1) of 
the Act was published in almost all the newspapers 
and the extracts thereof have been placed before the 
Tribunal as Ext. 6)28, G.W. 1 has not been cross- 
examined as none appeared on behalf of the affec¬ 
ted Association. The evidence of G.W. 1 clearly 
establishes the fact that the Government had comp¬ 
lied with the provisions of section 3 of the Act 
while issuing the Notification (Ext. G)l). Hence the 
above point is answered in the affirmative. 

Point Nos. 2 & 3 : These points are being takefc 
up together for the sake of convenience. 

Before dwelling on the evidence to assess the 
sufficiency, or otherwise of the materials before the 
Central Government for issuing the Notification dec¬ 
laring the Association of Dal ‘Khalsa as an ‘Unlaw¬ 
ful Association’, it is expedient to refer to the sta¬ 
tutory meanings of the expressions ‘Association’ and 
‘Unlawful Association’ as defined under the Act. 
Association as defined under section 2(a) of the 
Act means any combination or body of individuals. 

“Unlawful Association” has been dealt with in 
section 2(g) of the Act which reads as follows :— 

Section 2(g) : Any Association— 

(1) which has for its object— 

(a) any unlawful Activity; or 

(b) any activity which is punishable under sec¬ 
tion 153A I.P.C.; or 

(c) any activity which is punishable under sec¬ 
tion 153B I.P.C.; or 

(2) which encourages or aids person:—• 

(a) to undertake any unlawful activity; or 

(b) to undertake any activity punishable under 
section 153 A I.P.C. or 

(c) to undertake any activity punishable under 

section 153-B I.P.C.; or 

(3) whose members hcmselves :— 

(a) undertake any unlawful activity; or 

(b) undertake any activity punishable under 
section 153-A I.P.C.; or 

(c) undertake any activity punishable under 
section 153-D I-P.C. 

is an ‘Unlawful Association’ 

Section 2(f) of th 6 Act defines ‘Unlawful Acti¬ 
vity’ as follows :— 

2(f) 'Unlawful Activity” in relation to an indi¬ 
vidual or assocaition means any -action taken by 
such individual or association (whether by commit¬ 
ting an act or by words either sopken or written or 


by signs or by visable representation or other- 
* wise,,— 

(i) which is intended or supports any claim, 
to bring about, on any ground whatsoever, 
the decision of a part of the territory o£> 
India or the secession of a part of the terri¬ 
tory of India from the Union, or which in¬ 
cites any individual or group of individu¬ 
als to bring about such cession or seces¬ 
sion; 

(ii) which disclaims questions, disrupts or is 

intended to disrupt the sovereignty or ter¬ 
ritorial integrity in India;” 

The expression ‘cession of a part of the territory 
of India’ has been defined under section 2(b) of the 
Act as an expression which includes the admission 
of the claim of any foreign country to any such part. 
The expression secession of a part of the territory 
of India from the Union has been defined in Section 
2, clause (d) as an expression which included the 
assertion of any claim to determine such part would 
remain a part of he territory of India. 

The Notification of ‘the Central Government 
aforesaid under S.O. 470(E) should stand the test 
on the touchstone of the above norms of the Act 
with reference to the evidence adduced on behalf 
of the Central Government. The Notification issued 
on 4th May, 1988, reads as follows :— 

“S.’ 470(E) :—Whereas the organisation known 
as ‘Dal Khalsa”. 

(i) which had declared as its main objective the 
establishment of a complete autonomous 
‘Khalsa State’ has in pursuance of its ob¬ 
jective, been preaching secession and disrup¬ 
tion of the territorial integrity of India 
through its activities; 

(ii) whose office-bearers and activities have ex¬ 
tended support to the creation of ‘Khalistan’, 
a separate State by exhorting Sikhs, through 
circumstance of posters and Press Notes, to 
indulge in such activities as burning of the 
Indian national flag, finalising their future 
course of action and arming themselves to 
achieve the goal of “Khalsa Raj”; 

(ill) whose activists and members in collabora¬ 
tion with other like-minded militant orga¬ 
nisations have been propagating plan;: for 
action in Hindu dominated localities and 
for eliminating important leaders who are 
opposed to their secessionist demands, and 
Police officer and issuing threats to the 
Hindus who do not support their ‘struggle’ 
and exhorting Sikhs to continue their armed 
struggle till acceptance of their demand for 
Khalistan ; 

(lv) whose members and activists abroad while 
indulging in secessioniss activities through 
their associate In India, had also published 
a ‘map’ of the so called Khalistan; 
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(v) whose members were noticed to have hois¬ 
ted the so-called ‘Khalistan’ flags and relea¬ 
sed balloons containing Khalistani propa¬ 
ganda material on the 26th January, 1988. 

And, whereas, the Central Government is of the 
opinion that for the reasons aforesaid, the ‘Dal Khalsa’ 
i.e. an unlawful association; 

And, whereas, the Central Government is further 
of the opinion that because of the activities of the 
office-bearers and activists of th© ‘Dal Khalsa’ it is 
necessary to declare the ‘Dal Khalsa’ to be unlawful 
with immediate effect; 

Now, therefore, in exercise of the powers confer¬ 
red by sub-section (1) of section 3 of the Unlawful 
Activities (Prevention) Act, 1967 (37 of 1967), the 
Central Government hereby declares the ‘Dal Khalsa’ 
to be an unlawful association, and directs, in exer¬ 
cise of the powers conferred by the proviso to sub¬ 
section (3) of that section, that this notification shall, 
subject to any order that may be made under sec¬ 
tion 4 of the said Act, have effect from the date of 
its publication in the Official Gazette.” 

The learned counsel for the Central, Government 
Sri S. C. Maheshwari led me through the details of 
oral and documentary evidence adduced by the Cen¬ 
tral Government in order to buttress the grounds 
warranting the Notification. The oral and documentary 
evidence relied upon by the Central Government re¬ 
lates to the grounds and instances of ‘unlawful activi¬ 
ties’ indulged in by the Dal Khalsa and its members, 
associates and activists. 

10. The Central Government has adduced five 
grounds of ‘unlawful activities’ in the Notification 
under review. According to the Central Government, 
the main object of the Dal Khalsa is the establish¬ 
ment of completely autonomous ‘Khalsa State’ and 
that, in pursuance of that object the organisation has 
been preaching secession and disruption of the terri¬ 
torial integrity of India through its activists. Secondly, 
the office-bearers and activists have extended support 
to the creation of th© ‘Khalistan’ a separate State, by 
exhorting the Sikhs through'circulation of posters and 
press-notes to indulge in such activists as burning of 
the Indian National flag, finalising rheir future course 
of action and arming themselves to achieve the goal 
of Khalistan Raj’. Thirdly, the activists and mem¬ 
bers with other like minded militant organisations l]ave 
been propagating plans for action in Hindu domina¬ 
ted localities and for eliminating important leaders 
as also the police officers, issuing threats to Hindus 
to support their struggle. Fourthly, the members and 
activists abroad published a map of so-called Khalis¬ 
tan. Firstly, their members hoisted Khalistani flag 
and released bolloons with propaganda materials. 

11. The instances and the details of the ‘Unlawful 
activities’ indulged in by Dal Khalsa, its members and 
its activists have, been emboodied in he evidence ad- 
dence of G.A. 5, Printhpal Singh, the retired D.S.P. 
G.W. 6, G.W. 7 and GW. 8. G.W. Mr. C. T. 
Benjamin. Joint Secretary to the Ministry of Home 
Affairs, has deposed to the effect that among 


the major aims of the organisation as per the Cons¬ 
titution of ‘Dal Khalsa’ are to establish sovereign 
‘Khalistan Raj’ in derogation to the Constitution of 
India and to struggle against the Constitution of India 
and to struggle against the anti-Sikh organisation and 
Gurudom. The copy of the translation of the Cons¬ 
titution of Dal Khalsa, the affected association (Ext. 
C|8) bears testimony to the above facts. The evi¬ 
dence of G.A. 5, Prihipal Singh, the retired D.S.P. 
corroborates the testimony of G.W. 1 to the above 
effect. He received information from his source 
regarding the formation of a new Sikh militant or¬ 
ganisation in Gurudvvara Sect-35 Chandigarh, named 
Dal Khalstf. A copy of the Constitution of Dal 
Khalsa (Ext. G|8) was provided to him by his C.I.D. 
agent. The evidence of G.W. 5 also reveals the 
names of the office-bearers obtained from the infor¬ 
mation by him from his source. 

12. G.W. 1, while giving instances of £he ‘unlawful 
Activies’ indulged in by the Association refers to the 
activity of five of its members to hijack an aircraft of 
the Indian Airlines to Lahore on 29-9-81 to demand 
among other things the acceptance by the Government 
of India the establishment yf a separate Sikh State 
to be called ‘Khalistan’. While introducing the matter, 
G.W. 1, deposes that the concept of Khalistan was 
mooted by Dr. Jagjit Singh Chouhan who was ex- 
Finance Minister of Punjab State in the Akali Dal 
Ministry in 1968 and on 16th June, 1980, a declara¬ 
tion was issued in front of Akal Takhit Saheb at 
Amritsar announcing the establishment of the Go¬ 
vernment of Khalistan. 

13. In th© evidence led by the Central Govern¬ 
ment, instance and details have been sought to be 
adduced to the effect that even during the contin¬ 
uance of ban following the Notification of the Central 
Ciovernment (S.O- 218(E), dated 1st May, 86 (Ext. 
G|4) and the subsequent order of confirmation of the 
said Notification by the Tribunal' in exercise of the 
powers under sub-section (3) of section 4 of the Act 
the Association, carried on the ‘Unlawful Activities’. 
'Die evidence of G.W. 1 refers to the secret meeting 
of the Dal Khalsa Activists and the members of the 
Khalistani Commando Force and other terrorist groups 
for stepping up the party work, chalk out plans for 
armed action in Hindu dominated localities, prepare 
the Sikh masses for a final struggle against ‘Delhi 
Darbar’ and eliminate the Punjab Minister and 
Police officers whose names exist in.their hit list. 
The information had been received by the Govern¬ 
ment of India from Sri Bhajan Singh DSP., C.I.D., 
Patiala, who has been Examined as G.W. 6 in the 
instant case confirming the version of G.W. 1 as 
also the report dated 26-6-86 (Ext. G|9) the original 
of which was produced by him (Ext. G|9-A). 

14. Th© evidence of G.W. 1 quotes further instance 
by pointing out the information received from source 
received by the Government regarding a secret meet- 
activists were directed to conceal their identity at the 
time of accomplishing the task given to them by the 
organisation. The receipt of the source reports (Exts. 
G|10 and 11 dated 26-6-88 and 28-6-86) has 
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been confirmed by G.W.C. Sri Bhajan Singh who 
produced, the original reports (Ext;. GjlO-A and 
lO-B) before the iricunai. G.W. 6 also confirms the 
version of G.W.l who deposes about the information 
received by trie Government regarding a secret med- 
Jiig of Dai Kiialsa in Gurdwara Dukhtrivaran on 5th 
July 1986 for criticising the Government vehemently 
for allegedly killing the sikh youths in false encoun¬ 
ters, in which a member of Dai Khalsa had said tnat 
the Sikhs had been straggling for their freedom. The 
original report Ext. GjJ2-A has been produced by 
G.W.6. The informations relating to the secret meet¬ 
ings of Dal Khalsa exhorting the Sikh youth to boy¬ 
cott Republic Day celebration on 26th January 1987 
with the pledge on that day in Gurdwara ro continue 
struggle for their attainment of demand for Khalistan, 
appeal made to Prof. Darshan Singh, Jathedar of 
Akal Takliat, to forge unity in Khalsa Panth for the 
attainment of Khalistan, exhorting the workers to 
bring-more and more Sikh youths to their party fold 
for launching a decisive struggle for Khalistan de¬ 
mand are Exts. Gjl3, 14 and 15 respectively , con¬ 
firmed by G.W6 who has produced the source re¬ 
ports in original. The informations of the other secret 
meetings of Dal Khalsa dated 29lh June 1987, 28th 
December 1987 and IJnd January 1988 figuring in 
the evidence of G.W,1 highlight the actions of the 
organisation 'in threatening the Director General of 
Police, Punjab with dare cosequcnccs if the allowed 
atrocities on Sikh youths were not stopped, exhorting 
ah Sikh women to offer one son each to become 
members of Dal Khalsa for the attainment of Khalis¬ 
tan making appeal to the United States of America, 
West Germany, United Kingdom and China for 
funds for carrying on the struggle for Khalistan. giv¬ 
ing a call to the Sikhs to boycott Republic Day func¬ 
tion on 26-1-88 and making preparation in right 
earnest to disturb Republic Day Function in all dis¬ 
tricts of Tunjab on 26-1-1988; are Ext, G(17, 18 and 
19 respectively, the original source reports whereof 
were produced by G.W.6 Bhajan Singh. 

15. Other instances have also been spelt out in 
the evidence adduced by the Central Government. 
The information dated 5th September 1986 and 14th 
February 1987 by the Government relating to the 
two leaflets in Punjabi written by the activists of Dal 
Khalsa warning the Hindu inhabitants of Punjab who 
support the armed attack on Sri Darbar Sahib and 
exhorting Sikhs, Tamils, Gorkhas, Kashmiri Muslims 
and Nagas for a final decisive struggle for the accep¬ 
tance of their respective demands are Exts. G|20 
and G]21 respectively. G.W, 3 H orb a ns Singh produc¬ 
ed and proved the original reports. The communica¬ 
tion of Gajinder Singh, one of the founder of ‘Dal 
Khnl«a’ lodged in Pakistan Tail in hijacking case ask¬ 
ing the Punjab Hindus and Congress People to oppose 
anti-Sikh policies of Government of India and sup¬ 
port Dal Khalsa in the struggle for Khalistan and lvs 
similar instruction from the Lahore Tail in the month 
of November, 1987 asking the Sikhs to step uo their 
struggle for their attainment of Khalistan and anni¬ 
hilate Nath the Governor and the Director General of 
Police embotbed in the reports (Exts. Gl?2 and 23) 
respectively. The originals produced by G.W.2 .Toga 
Sinsh bear ample testimony of the‘unlawful activities’ 
indulged in by the members of Dal Khalsa and is 
activists. 

16. The evidence of G.W.l further cites the ins¬ 
tance of hoisting of Khalistan flags at some places in 


the Golden Temple complex on Tanuary 26, 1988 
(Republic Day) by the Dal Khalsa and other militants 
who also released a large number of balloons con- 
taning ‘Khalistan’ propaganda material on the said 
Republic Day, two Khalistani flags were conspicu¬ 
ously hoisted at the Akal Takhat. The inlelligence- 
report has been proved as Ext. 2|G|24 in this connec¬ 
tion. G.W.4 Rajinder Singh S.P (CID) corroborates 
the evidence in this respect of G.W.l and produced 
intelligence report in original. His evidence elabora¬ 
tes the version in asmuch as it speaks about the re¬ 
lease of the bunenes of balloons with saffron colour 
Fatkas (clothes) on which thel slogan- 1 Khali stan 
Zindabad’ was written. The further instance of ‘Un¬ 
lawful Activities’ by the association is the publica¬ 
tion of a ‘Khalistan Map’ in the Book ‘Kasari Kitab’ 
written by Dr, Harjinder Singh Dilgeerin the issue 
dated May-Tune 1987 of the magazine ‘Khalistan’. 
A coupy of the said issue of the magazine is Ext. 
G-25. G.W. 8 the S. I. Police also has deposed to 
the effect that on 4th April, 198C, when he was on 
duty near the Golden Temple Complex, he received 
an information through his source that one Tagir 
Singh a leader; propagating demand for Khalistan 
pasted maps of Khalistan on the walls of Golden 
Temple Complex. In these m*.ps, Chandigarh and 
Delhi Aerodrome have been given nomeclature in 
the names of the killers of Smt. Indira Gandhi, for 
met Prime Minister of India. He lodged a case on 

F. T.R. No. 53 dated 4-4-88 under section 4( 1)1DA- 
<P) Act 1987. G- 8 produced the original FIR. 
in his handwriting marked as Ext. G|30. 

The evidence of G.W.5 Prithipal Singh retired 
D.S.P., earlier posted in the Special Branch of Punjab 
CID has furnished further instances. His evidence 
shows that in 1987, Dal Khalsa activists were held 
responsible for the downing of Indian Airline Plane 
‘Kanishka’ in which 329 lives had been lost as for 
the explosion of another plans at Narita Airport in 
Tapan. In Canada they are actively propagating for 
Khalistan and the Dal Khalsa activists are continuing 
their underground pro-Khalistan activities in Tndia 
in collaboration with thJr counterparts taking shelter 
and training from Pakistan. He also speaks of extre¬ 
mist Sikh groups working under the front organisa¬ 
tion of Dal Khalsa. 

The evidence of G.W.7 Sardar Gurnam Singh an 
agricuhirist also speaks volumes about the pro-Kha¬ 
listan and terrorist activities of Dal Khalsa. He depos¬ 
es about the killing incident of 40 H ndus Bus passen¬ 
gers by the activists on July, 1987 near Lalru in 
Patiala district and similar number of passengers were 
shot dead by hijacking other bus in Haryana. They 
also shot dead tftc SSP Mr. A. S. Brar and S. P. 
Headquarters. K. R. -S. Gil) of Patiala in NTE Patiala 
on 14th December 1987. His evidence further shows 
that Inspector Manjit Singh, SJLO. Police Station 
Sadar Ludhiana was killed at Ludhiana and Inspector 
of C.I.D. Puniab was killed at Amritsar in Tanuary 
1988. The objective of the said Association to get a 
Sikh majority state called ‘Khalistan’ has been high¬ 
lighted in his evidence. 

G. W.9 Nasib Chand sneaks about the publication 
of die notifWtion (Ext. G’l) in Punjab Gazette (Ext. 
G|31). He also deposes about valid service of notices 
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U;s 4(2) and 4(3) of the Act by the Tribune marked 
as Exts. GJ33, G|34 and GJ35 respectively. The Cen¬ 
tral Government also relied upon Ext. C|36. The 
White Paper on Punjab agitation ‘produced by G.W. 
10 Sr, R.S.Anjua. The White Paper contains a 
very material and revealing information about Uie 
secessionist activities of the Dal Khalsa and order mili¬ 
tant as well as secessionist organisations. The White 
Paper published on July 10, 1984, specifically dwells 
‘on the avowed object or Dal Khalsa in demanding 
the creation of an independent sovereign Sikh State 
preaching armed battle as the only way of achieving 
Khalistan quoting previous instances of blatant ‘un¬ 
lawful activities’ to fulfil the secessionist aim of Ihe 
above organisation. The evidence relied upon by the 
Central Government passes uncotrovertcd as the 
affected Association did not appear nor participated 
in file enquiry despite repeated service of Notices as 
set out above. 

17. In this connection, it is worthwhile to mention 
that Sr. Harsimran Singh Hukh Pareb of Dal Khalsa 
sent a letter addressed to the Tribunal (Ext. Cl 11 
under registered post (registered cover Ext. C|2) that 
he had resigned from the membership of D'al Khalsa 
having no concern with the said organisation at pre¬ 
sent. It appears from the letter sent by him that he 
has knowledge of the Notices of the Tribunal and he 
wanted to appear at Delhi at the time of Delhi sittings 
but apprehending arrest at Delhi, he would like to 
^appear during inquiry 1 at Simla sitting'. He has further 
stated that -he and his fellow advocates would take 
part at the argument stage at Simla. Although he did 
not admit any connection with Dal Khalsa at present, 
in his letter he intended to clarify the position of 
Dal Khalsa and National Council of Khalistan, stat¬ 
ing therein that Dal Khalsa is only demanding spe¬ 
cial status for Sikhs as demanded by Akali Dal in 
the Anandpur Sahib Resolution. From the letter of 
Shri Harsimra i Singh, it is established that the orga¬ 
nisation 'Dal Khalsa’ which .was banned under the 
Act, firstly in May 1982, and subsequently in May 
1984, May 1986 and May 1988 was in existence and 
he was the President of the banned organisation. Al¬ 
though he has stated about the absence of his autho¬ 
rity to sneak for the Association, he still intends to 
clarify his position as also the position of Dal Kha- 
lsa.evincim? a contradictory approach, raising an 
adverse inference against his case. It is manifest that 
Sr. Harsimran Singh had notice of the proceedings of 
the Tribunal but at no staee, he did appear. In view 
of the. fact that Shri Harsimran Smgh merely sent 
the said letter dated September 29, 1988 and did not 
participate \ n enquiry, it is clearly established that 
Dal Khalsa has no defence to oflcr in the case. 

18. The cumulative effect of the oral and documen- 
try evidence relied on by the Central Government 
as also the Circumstances referred to above lead me 
to irwsistihle conclusion that the Cental Govern¬ 
ment has been able to establish sufficient cause for 


the Notification issued under Ext. G11 declaring the 
‘Dal Khalsa’ as an ‘unlawful Association’. 

19. The Central Government has also relied upon 
instances of the allegations of ‘Unlawful Activities’ 
indulged in by the said Association even during the 
period subsequent to tfie date of the Notification (Ext. 
G| 1) dated 4th May 1988- In this connection it is 
worth while to mention the evidence of G.W. 7, Sar- 
dar Gurnam Singiq an agriculturist of Patiala. His evi¬ 
dence clearly establishes that these protagonists of 
Khalistan killed Shri Hit Abhlasi, the President of 
Bharatiya Janta Party at Chandigarh on 19th Sep¬ 
tember 1988 and in their bid to create terror in the 
minds of Hindus, they killed ten persons at Barnala 
in Sangrur district, seve at Sadia in Faridkot distret, 
eight near Jandiala, nine at Kliera Bala Chowk near 
Kathunangal, ten at Sehsara, seven at Talwandi 
Sabho, eight at village Bnoiean, ten at Sirhali, eight 
at Patti, seventeen near Marika, six at Rangarh, and 
eight at Jassarwal, all in Amritsar district. His fur¬ 
ther evidence is that they indulged in massacre of 
(hirtysix labourers engaged in the construction of Sut¬ 
lej Yamuna link canal on a single mght in the Ropar 
district. He has categorically stated that all these 
ruthless murders have taken place in the current year 
and in the May-June 1988, there were bomb blasts 
at more than a dozen places in Punjab in Amristar, 
Dinanagar. Pathankot and Ajnala in which more 
than one hundred persons mostly Hindus had been 
killed. 

20. Thus the events subsequent to the Notification 
(Ext. Gil) also justify the continuance of Notification 
(Ext. G|l) under the Unlawful Activities (Prevention) 
Act, 1967. The circumstances referred to above war¬ 
rant an order of confirmation of the declaration made 
in the Notification (Ext, G|I). 

21. In view of my findings on Point No, 1 as regards 
the validity of the above Notification under the Act 
as also on Point Nos. 2 and 3, I hereby confirm the 
declaration made by the Central Government in the 
Notification (Ext. G|l) dated 4th May 1988. Let a 
copy of this order be forwarded to the Union Home 
Ministry for publication in the Government Gazette 
as expeditiously as possible. All other documents and 
papers submitted to this Tribunal be also returned to 
the Union Home Ministry along with the order. 

Punjab Bhavan, 

Copernicus Marg, New Delhi. 

The 3rd November, 1988. 

Sd|—,S. H. S. ABIDI, Chairman 

F. No. II| 17017|68|88-IS(D,VIfl] 
S. C. AGARWAL, Dv. Secy. 
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